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DETAILED 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2 . Claims 1-5,8,10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Melloneetal. (US 2004/0042629 A1) and Menzies (6,819,771 B2) and Bodley et al. 
(US 7,1 10,535 B2). 

Re claim 1, Mellone et al . disclose of the electric device 
suitable for use in first orientations and in second orientations, 
having a first function and a second Function, with having a first 
part and a second part, a detector for detecting, in use, an 
orientation selected from the first and the second orientations, the 
device being arranged to: perform, in response to either of the first 
orientations being detected by the detector: the first function in 
response to the first part being activated; and the second function in 
response to the second part being activated; and perform, in response 
to either of the second orientations being detected by the detector: 
the second function in response to the first part being activated: and 
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the first function in response to the second part being activated 
(fig. 6-7; par [0013 , 0016-0022 , 0032] /based on sensor in either ear wt 
orientation enable the production of stereo signals accordingly) . 

However, Mellone et al . fail to disclose of the system with a 
user interface, But, Menzies disclose of a head phone system wherein 
comprising a user interface (fig. 2-3 wt (27); col. 2 line 50-61; col. 3 
line 33-36/body impacts) for the purpose of generating sound dependent 
on user input. Thus, taking the combined teaching of Mellone et al . 
and Menzies as a whole, it would have been obvious for one of the 
ordinary skill in the art at the time of the invention to have modify 
Mellone et al . by incorporating the system with a user interface for 
the purpose of generating sound dependent on user input. 

However, the combined teaching of Mellone et al . and Menzies as a 
whole, fail to disclose of the sensor further include of the gravity 
sensor. But, Bodley disclose of a system for the ear used wherein the 
sensor further include of the gravity sensor (fig. 1-9; col . 7 line 45- 
62) for the purpose of determining the ear being used based on body 
orientation. Thus, taking the combined teaching of Mellone et al . and 
Menzies and Bodley as a whole, it would have been obvious for one of 
the ordinary skill in the art to have modify the combined teaching of 
Mellone et al . and Menzies as a whole, by incorporating the sensor 
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further include of the gravity sensor for the purpose of determining 
the ear being used based on body orientation. 



Re claim 2, the electric device as claimed in claim 1, wherein the 
first orientations are a mirror image of the second orientations, the 
mirror plane being substantially vertical (fig. 6-7 wt (606,608); 
par [0019-0020] ) . 

Re claim 8, the electric device as claimed in claim 1, wherein the 
user interface is integrated with a piece of clothing (Menzies, fig.l- 
2) . 



Re claim 3, the electric device as claimed in claim 1, comprising a 
first audio transducer and a second audio transducer, the first 
function being transducing a first electric signal by the first audio 
transducer and the second function being transducing a second electric 
signal by the second audio transducer (fig. 4-6 ; par [0018 , 0024] ) . 

Re claim 4, the electric device as claimed in claim 1, comprising: a 
substantially disc-shaped portion shaped to fit in the concha of a 
human ear and comprising an audio -transducer ; and a protruding portion 
extending laterally from the disc-shaped portion, suitable for 
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carrying a conductive wire to the audio transducer (fig. 2 ,6-7; par 
[0015] ) . 

Re claim 5, the electric device as claimed in claim 4, having a 
further function and having control means (405) for controlling the 
further function (Menzies, fig. 1-2; col. 3 line 33-36). 

Re claim 10 has been analyzed and rejected with respect to claim 1. 

3 . Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mellone 
et al. (US 2004/0042629 A1) and Menzies (6,819,771 B2) and Bodley et al. (US 
7,1 10,535 B2) and further in view of Coninx (US 5,727,070). 



Re claim 6, the electric device as claimed in claim 1, further 
comprising an audio transducer with a first function and second 
function and producing separate distinct signal on each ear (Mellone, 
par [0022, 0024, 0032] /distinct signals may be achieved) , However, the 
combined teaching of Mellone et al . and Menzies and Bodley as a whole, 
fail to disclose of the specific wherein the functions being increased 
in the loudness level in range level and decrease of the loudness 
level in range level. However, Coninx disclosed of a sound system 
wherein the functions being increased in the loudness level in range 
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level and decrease of the loudness level in range level ( fig. 2,4; 
col. 2 line 53-62; col . 5 line 4-13/controller to permit adjusting 
selective earphone volume) for the purpose of enabling the user to 
hear desired sound with sever background noise sound. Thus, taking 
the combined teaching of Mellone et al . and Menzies and Bodley and 
Coninx as a whole, it would have been obvious for one of the ordinary 
skill in the art at the time of the invention to have modify the 
combined teaching of Mellone et al . and Menzies and Bodley as a whole, 
by incorporating the system wherein the functions being increased in 
the loudness level in range level and decrease of the loudness level 
in range level for the purpose of enabling the user to hear desired 
sound with sever background noise sound. 



4 . Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mellone 
et al. (US 2004/0042629 A1) and Menzies (6,819,771 B2) and Bodley et al. (US 
7,110,535 B2). 



Re claim 7, the An electric device as claimed in claim 1, wherein the 
detector comprise a further sensor and the detector is arranged to 
detect, in use, and orientation in dependence upon either/selectively 
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the gravity sensor and the further sensor (Bodley, col . 7 line 45- 
60/switch or gravity may be used), However, the combined teaching of 
et al. and Menzies and Bodley as a whole, fail to disclose of the 
specific wherein the detector is arranged to detect, in use, an 
orientation in dependence upon both the gravity sensor and the further 
sensor. However, official notice the concept of having two sensors 
wherein the detecting is based upon both the sensor' is commonly known 
in the art, thus it would have been obvious for one of the ordinary 
skill in the art to have modify the combined teaching of et al . and 
Menzies and Bodley as a whole, by incorporating the concept of having 
two sensors wherein the detecting is based upon both the sensor for 
optimally detecting of the ear being used based on body. 



5 . Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mellone 
et al. (US 2004/0042629 A1) and Menzies (6,819,771 B2) and Bodley et al. (US 
7,110,535 B2) and further in view of Osano (US 6,961,591 B2). 

Re claim 9, the entertainment system wit the electric device in claim 
1, comprising: an electric apparatus for processing at least one from 
an audio signal and a video signal (Mellone, par 

[0015,0018,0022,0031]), However, the combined teaching of Mellone et 
al. and Menzies and Bodley as a whole, fail to disclose of the remote 



Application/Control Number: Page 8 

10/572,619 

Art Unit: 2615 

control for remotely controlling the processing. But, Osano disclose 
of the system wherein the remote control for remotely controlling the 
processing (fig. 12, col. 14 line 58 up to col. 15 line 15) for the 
purpose of optimally set the ambient sound according to earphone type. 
Thus, taking the combined teaching of Mellone et al. and Menzies and 
Bodley and Osano as a whole, it would have been obvious for one of the 
ordinary skill in the art at the time of the invention to have modify 
the combined teaching of Mellone et al . and Menzies and Bodley as a 
whole, by incorporating the system wherein the remote control for 
remotely controlling the processing for the purpose of optimally set 
the ambient sound according to earphone type. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Disler Paul whose telephone number is 571-270-1 187. The examiner can 
normally be reached on 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chin Vivian can be reached on 571-272-7848. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




